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"Lerner, Stephen D." 
<SLerner@ssd.com> 

06/08/2006 02:48 PM 

EP^ Region 5 Records Ctr. 

366995 

To 

cc 

bcc 

Alan.Tenenbaum@usdoj.gov, "Brooks, Patrick J." 
<PBrooks@ssd.com>, LPutman@milbank.com 
Elise.Feldman@usdoj.gov, Catherine 
Garypie/R5/USEPA/US@EPA, TKreller@milbank.com, 
"Winters, Karen" <KWinters@ssd.com>, "Lerner, Stephen 

Subject RE: CTA 

I was net aware that CTA required same approval process as settlements. 
We'll proceed w;_th the filing as is understanding that EPA has not 
acjreed to settlements. Thanks. 

AJ.sc, it would be appreciated if EPA/DOJ could help us corral t;he States 
so we can finalize this tomorrow am. Thanks. 

C'riginal Message 
Fi-om: Alan.Tenenbaumdusdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov] 
Sent: Thursday, June 08, 2006 3:42 PM 
To: Brooks, Patrick J.; LPutman@milbank.com; Lerner, Stephen D. 
Cc:: Elise.Feldrnan@usdoj.gov; garypie.catherine@epa.gov; 
TKreller@miibank.com; Winters, Karen 
Suoject: RE: CTA 

It takes 7-10 days; they oversee a very large number of matters 
nationwide. Plus it makes sense to send up the settlement agreements at 
the same rime and they are not ready yet. 

Criginal Message 
From: SLerner@ssd.com [mailto:SLerner@ssd.com] 
Seat: Tnursday, June 08, 2006 3:36 PM 
Tc: Tenenbaum, A.Ian (ENRD); PBrooks@ssd.com; LPutman@milbank.com 
Cc: Feldman, Elise (ENRD); garypie.catherine@epa.gov; 
TK re Her @m.i Ibank . com; KWinters@ssd. com 
Suojsct: RE: CTA 

7Je understand. Why can't this person signoff today or first thing in 
the an. 

Original Message 
From: Alan.?enenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov] 
Sent: Thjrsday, June 08, 2006 3:29 PM 
To: 3rooks, Patrick J.; LPutman@milbank.com; Lerner, Stephen D. 
Cc: Slise . Feldm,an@usdoj .gov; garypie.catherine@epa.gov; 
TKreLler3milbank.com; Winters, Karen 
Subjset: RE: CTA 

If yDU insist, it is your filing, so I guess you get to choose the 
'weeding to rhe Court, but 1 want to make sure you understand that we 
nave not submitted the Trust Agreeement (whose final language is still 
n c i dva-^lable) to the person who would sign it and we cannot guarantee 
you :.ha": they will. We will recommend it though and we will be able to 
tell you we won't object to the form and terms (once we have the final). 

-Or.Lginal Message-
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From: SLerner@ssd.com [m.̂ iIto : SLerner@ssd. com] 
Sent: Thursday, June 08, 2006 2:21 PM 
To: Tenenbaum, Alan (ENR?); PBrooks@ssd.com; LPutman@milbank.com; 
ssamuels@szd. com; vpowe3:s@s zd. com 
Cc: Feldman, Elise (ENP.Di ; garypie.catherine@epa.gov; 
TKreller@miIbank.com; wv.iwest@ameritech.net; cgibbons@szd.com; 
KWinters@ssd.com; SLerne r@ ssd.com 
Subject: RE: CTA 

We are going to leave as is. The CTA won't be signed until after the 
plan is confirmed which requires the settlements to be approved as a 
condition. ' Thus, it is .::orrect and appropriate for the CTA to refer to 
the settlements as approved. No court filing prcvic:.es and the Debtors 
and Committee fully understand that EPA/DOJ have not approved the 
settlements. There is r.o confusion on this point. 

Patrick, pis provide the form of notice to the States for their review. 

Thanks. 

Original Message 
From: Alan.Tenenbaun@usdoj.gov [mailto:Alan.Tenenbai:m@usdoj.gov] 
Sent: Thursday, June 08, 2006 1:34 PM 
To: Brooks, Patrick J.; l,Putman@milbank.com; ssamuels@szd.com; 
vpowers@szd.com; Lerner, Stephen D. 
Cc: Elise.Feldman@usdoj.oov; garypie.catherine@epa.cov; 
TKreller@milbank.com; wvawest@ameritech.net; cgibbors@szd.com; Winters, 
Karen 
Subject: RE: CTA 

The whereas clauses of the CTA refer to all the settlements as if they 
have already been approved. The Notice says the US has no objection to 
the terms of the Agreement. Are we all in agreement that by saying that 
the US has no objection ".o (or will not be objecting to) the terms of 
the Agremeent we would not be saying that the settlements are already 
approved? I do not have authority myself to approve the settlements 
(the language of which is also not yet final). 

I think it would be better to say "will not be objecting to" rather than 
"have no objection to". I will be able to tell you we won't be filing 
an objection. But since you've set this up for signature by us, I will, 
separate from that, also need to submit this for signature along with 
the Settlement Agreements to the person with authority. If in theory, 
the person with authority vjanted to go against our recommendation to go 
on record as agreeing consensually with the settlements, then we would 
still not object to the form of the Trust Agreement although it would 
operate without us as a p̂ arty to the settlements. 

Original Message 
From: SLerner@ssd.com [mailto:SLerner@ssd.com] 
Sent: Thursday, June 08, 2006 12:28 PM 
To: Tenenbaum, Alan (ENRr-) ; PBrooks@ssd. corn; LPutmar@milbank.com; 
ssamuels@szd.com; vpowers@szd.com 
Cc: Feldman, Elise (ENRD:; garypie.catherine@epa.gov; 
TKreller@miIbank.com; wvawest@ameritech.net; cgibbons@szd.com; 
KWinters@ssd.com 
Subject: RE: CTA 

I take it you have no comments to the notice etcher than re Ohio. We 
have not sent to any Stares yet and we will. Note that no state 
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p:es:e;:ved any objection to the CTA but we will seek their no objection 
ar.yvay. 

P:Bti"ick will respond to 2.7. 

Wil] get back to you on proposed protective email. 

Ori.ginal Message 
F;:on.: A.J an . Tenenbaum@usdo j . gov [mailto : Alan . Tenenbaum@usdo j .gov] 
Sent: Thursday, June 08, 2006 12:16 PM 
Tc: Bi-oc'ks, Patrick J.; LPutman@milbank.com; ssamuels@szd.com; 
vpo\Aei's@szd. com; Lerner, Stephen D. 
Cc: Elise.Feldman@usdoj.gov; garypie.catherine@epa.gov; 
TKreller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters, 
Kare n 
Subjec;t: RE: CTA 

Tharks, are you including Ohio as a relevant State? I don't b€;lieve you 
S(;;nt i.t to them. 

Where dc v;e stand on my last comment on Section 2.7? 

Will you be sending me a draft of the protective email as well? 

Thank;.. Alan. 

(Or ig ina l Message 
Fi'om: SLerner@ssd .com [ m a i l t o : S L e r n e r @ s s d . c o m ] 
S e n t : T h u r s d a y , June 08 , 2006 11 :45 AM 
To: Tenenbaum., .Alan (ENRD); SLerner@ssd .com; PBrooks@ssd.com; 
LE'utman@milbank. com; s samuels@szd .com; vpowers@szd.com 
Cc:: Feldman, E l i s e (ENRD); g a r y p i e . c a t h e r i n e @ e p a . g o v ; 
TKre l l e r@mi Ibank . com; w v a w e s t @ a m e r i t e c h . n e t ; c g i b b o n s S s z d . c o m ; 
P<Vfinters@ssd. com 
S u b j e c t : RE: CTA 

Attached is a draft notice re the CTA and acimin costs. Pis provide 
cc>mment3 at your earliest convenience today. Thanks. 

Criginal Message 
From: Lerner, Stephen D. 
Sent: Thursday, June 08, 2006 9:30 AM 
To: 'Alan.Tenentaum@usdoj.gov'; Brooks, Patrick J.; LPutman@milbank.com; 
s£ amu6ls@s zd.com; vpowers@s zd.com 
Cc: Elise.Feldman@usdoj.gov; garypie.catherine@epa.gov; 
TKreller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters, 
Karen; Lerner, Stephen 0. 
Suoject: RE: CTA 

We will send you shortly the form of notice that we would propose to 
file tomorrow attaching the agreed form of CTA indicating that DOJ/EPA 
arid the States have no objection to the form of CTA and the funding of 
admin costs in the amounts proposed. 

Ofice \~.e have fi.nal signoff on the CTA, admin costs and notice, we will 
seTid vou an email confirming that DOJ/EPA's non-objection to the 
fciregcing will not prejudice DOJ/EPA's appellate rights. 

Criginal Message 
Fr om: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov] 
Sent: Wednesday, June 07, 2006 7:58 PM 

mailto:LPutman@milbank.com
mailto:ssamuels@szd.com
mailto:Elise.Feldman@usdoj.gov
mailto:garypie.catherine@epa.gov
mailto:TKreller@milbank.com
mailto:wvawest@ameritech.net
mailto:cgibbons@szd.com
mailto:SLerner@ssd.com
mailto:SLerner@ssd.com
mailto:SLerner@ssd.com
mailto:PBrooks@ssd.com
mailto:ssamuels@szd.com
mailto:vpowers@szd.com
mailto:garypie.catherine@epa.gov
mailto:TKreller@miIbank.com
mailto:wvawest@ameritech.net
mailto:'Alan.Tenentaum@usdoj.gov'
mailto:LPutman@milbank.com
mailto:Elise.Feldman@usdoj.gov
mailto:garypie.catherine@epa.gov
mailto:TKreller@milbank.com
mailto:wvawest@ameritech.net
mailto:cgibbons@szd.com
mailto:Alan.Tenenbaum@usdoj.gov
mailto:Alan.Tenenbaum@usdoj.gov


To: Brooks, Patrick J.; [,Putman@milbank. com; ssamuels@szd.com; 
vpowers@szd.com 
Cc: Elise.Feldman@usdoj.gov; garypie . catherine@epa . c:ov; 
TKreller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters, 
Karen; Lerner, Stephen D. 
Subject: RE: CTA 

In 2.6b, Please change "if applicable" to "if Environmental Actions 
remain to be completed a:; the time of disposition" v.'hich is what I think 
you mean. 

In 2.7, don't you mean upon termination of the Trust? The Agreement has 
several provisions relating to notices to parties ar;d court and final 
report etc. that may occi:.r after these events. Woul.dn't this language 
override these duties? 

I have not yet reviewed "he figures you sent this afternoon to backup 
the 15%, but don't delay sending to States on that account. 

You and the Committeee were going to get back, to me on sending me an 
email that our not objecting/agreement to the Trusr Agreement's 
provisions on page 3 etc. would be without p.rejudice: to our right to 
appeal the amount of Ohic funding under the Court's yet to be made 
ruling. But, again, don't delay sending to States for that reason. 

Original Message 
From: PBrooks@ssd.com [mailto:PBrooks@ssd.com] 
Sent: Wednesday, June 07, 2006 6:46 PM 
To: Tenenbaum, Alan (ENRD); vpowers@szd.com; ssamuels@szd.com; 
LPutman@milbank.com 
Cc: Feldman, Elise (ENRDi; cgibbons@szd.com; SLerner@ssd.com; 
wvawest@ameritech.net; TKreller@milbank.com; KWinters@ssd.com; 
garypie.catherine@epa.gov 
Subject: RE: CTA 

Attached is a revised version. 

Alan: We tweaked your 2.6 language slighly and I corrected a typo or 
two. Let me know if we are good to go. 

Patrick 
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' - • ^ 

"Lerner, Stephen D." 
<SLerner@ssd.com> 

06/08/2006 02:35 PM 
To 

cc 

bcc 

Alan.Tenenbaum@usdoj.gov, "Brooks, Patrick J." 
<PBrooks@ssd.com>, LPutman@milbank.com 
Elise.Feldman@usdoj.gov, Catherine 
Garypie/R5/USEPA/US@EPA, TKreller@milbank.com, 
"Winters, Karen" <KWinters@ssd.com> 

Subject RE: CTA 

W-;; u n c i e r s t a n d . 
t ' l e am. 

Why c a n ' t t h i s p e r s o n s i g n o f f t o d a y o r f i r s t t h i n g i n 

O r i g i n a l Message 
Fr-C'iii: Alan . Tene:ibaum@usdo j . gov [ m a i l t o : Alan . Tenenbaum@usdo j . gov] 
Sent.: T h u r s d a y , June 08, 2006 3 :29 PM 
To: B::coks, P a t r i c k J . ; LPutman@milbank.com; L e r n e r , S t ephen D. 
Cc:: E l i . s e . F e l d m a n @ u s d o j . g o v ; g a r y p i e . c a t h e r i n e @ e p a . g o v ; 
TKr6:l.'^e2~@milban < . com; W i n t e r s , Karen 
Sub :ec ; t : RE: CTA 

If you insist, it is your filing, so I guess you get to choose the 
v>;ordina to the Court, but 1 want to make sure you understand that we 
h,5.ve' net submitted the Trust Agreeement (whose final language is still 
not available) "O the person who would sign it and we cannot guarantee 
yciu that they will. We will recommend it though and we will be able to 
tiE:lJ ycu we won't object to the form and terms (once we have the final) . 

Ori.ginal Message 
Fr'om: SLerr.er@ssd.com [mailto:SLerner@ssd.com] 
Sent.: Thursday, June 08, 2006 2:21 PM 
Tci: Tenenbaum, Alan (ENRD); PBrooks@ssd.com; LPutman@milbank.com; 
s.::aniuel;;@szd. com; vpowers@szd. com 
C::: Felcim.an, Elise (ENRD); garypie.catherine@epa.gov; 
TAre'ller@milban;<. com; wvawest @ameritech . net; cgibbons@szd. com; 
Kl'firiters@ssd .com; SLerner@ssd. com 
Sub:ect: R-= CTA 

WiEt £!re going to leave as is. The CTA vjon' t be signed until after the 
plari :_s confirmed which requires the settlements to be approved as a 
condition. Thus, it is correct and appropriate for the CTA to refer to 
t'le S(;tt;lements as approved. No court filing provides and the Debtors 
a.'id C(3mmittee fully understand that EPA/DOJ have not approved the 
S'E'tt len€!nts . There is no confusion on this point. 

P;itrick, pis provide the form of notice to the States for their review. 

Tnanks. 

(:iriginal Message 
From: klan.Tene:ibaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov] 
SE;nt: Thursday, June 08, 2006 1:34 PM 
TD: BrC'Oks, Patrick J.; LPutman@milbank.com; ssamuels@szd.com; 
vpovje:r£-()szd. com; Lerner, Stephen D. 
Cc:: Eli se.Feldman@usdoj.gov; garypie.catherine@epa.gov; 
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TKreller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters, 
Karen 
Subject: RE: CTA 

The whereas clauses of tie CTA refer to all the settlements as if they 
have already been approved. The Notice says the US has no objection to 
the terms of the Agreemer.t. Are we all in agree.-nent that by saying that 
the US has no objection i;o (or will not be objecting to) the terms of 
the Agremeent we would not be saying that the settlements are already 
approved? I do not have authority myself to approve the settlements 
(the language of whi.ch is also not yet final) . 

I think it would be better to say "will not be oojecting to" rather than 
"have no objection to". I v/ill be able to tell ycu we won't be filing 
an objection. But since you've set this up for signature by us, I will, 
separate from that, also need to submit this for signature along with 
the Settlement Agreements to the person with authority. If in theory, 
the person with authority wanted to go against our recommendation to go 
on record as agreeing consensually with the settlements, then we would 
still not object to the form of the Trust Agreem.ent although it would 
operate without us as a party to the settlements. 

Original Message 
From; SLerner@ssd.com [mailto:SLerner@ssd.com] 
Sent: Thursday, June 08, 2006 12:2S PM 
To: Tenenbaum, Alan (ENRD); PBrooks@ssd.com; LPutman@milbank.com; 
ssamuels@szd.com; vpowers@szd.com 
Cc: Feldman, Elise (ENRD); garypie.catherine0epa.gov; 
TKreller@miIbank.com; wvawest@ameritech.net; cgibbons@szd.com; 
KWinters@ssd.com 
Subject: RE: CTA 

I take it you have no cormnents to the notice other than re Ohio. We 
have not sent to any States yet and we will. Noie that no state 
preserved any objection zo the CTA but we will seek their no objection 
anyway. 

Patrick will respond to 2.7. 

Will get back to you on p^roposed protective email. 

Original Message 
From: Alan.Tenenbaum@usdoj.gov [mailto:Alar.Tenenbaum@usdoj.gov] 
Sent: Thursday, June 08, 20 0 6 12:16 PM 
To: Brooks, Patrick J.; L?utman@milbank.com; ssamuels@szd.com; 
vpowers@szd.com; Lerner, Stephen D. 
Cc: Elise.Feldman@usdoj.gov; garypie . catherine3epa.gov; 
TKreller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters, 
Karen 
Subject: RE: CTA 

Thanks, are you including Ohio as a relevant Siate? I don't believe you 
sent it to them. 

Where do we stand on my last comment on Section 2.''? 

Will you be sending me a draft of the protective email as well? 

Thanks. Alan. 

Original Message 
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Firon: SLerner@s3d.com [ m a i l t o : S L e r n e r @ s s d . c o m ] 
Sent.: T h u r s d a y , June 08 , 2006 11 :45 AM 
T:): Tenenbaum, .Alan (ENRD); SLerner@ssd.com; PBrooks@ssd.com; 
LE'ut;man@miIbank . com; ssamuels@szd.com; vpowers@szd.com 
C:;: Feldman, E l i s e (ENRD); g a r y p i e . c a t h e r i n e @ e p a . g o v ; 
TKr€?l.Ler@milbank. com; wvawes t@amer i tech . n e t ; cg ibbons@szd . com; 
K', 'Jinters@ssd. coin 
S u b ; e c t : RE: CTA 

Ac.t£.ched is a draft notice re the CTA and admin costs. Pis provide 
ccimjiients at your earliest convenience today. Thanks. 

Original Message 
From: I.etrner, Stephen D. 
Sent: Thursday, June 08, 2006 9:30 AM 
Tc: 'Alan.TenenlDaum@usdoj.gov'; Brooks, Patrick J.; LPutman@milbank.com; 
s.';aniuels@szd. com; vpowers@szd. com 
Cc : E.lise.Felclraan@usdoj.gov; garypie.catherine@epa.gov; 
TKr6ller@milbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters, 
PCaren; Lerner, Stephen D. 
Subject: RE: CTA 

We v^i'il send you shortly the form of notice that we would propose to 
file t.orr.orrow at:taching the agreed form of CTA indicating that DOJ/EPA 
and the States have no objection to the form of CTA and the funding of 
admin ccsts in t:he amounts proposed. 

Once v/e have final signoff on the CTA, acimin costs and notice, we will 
send you an email confirming that DOJ/EPA's non-objection to the 
foregciing will not prejudice DOJ/EPA's appellate rights. 

(jriginal Message 
Fi"om : Alan . Tenenbaum@usdoj . gov [mailto : Alan . Tenenbaum@usdoj . gov] 
Sent: Wednesday, June 07, 2006 7:58 PM 
To: Brooks, Pati'ick J.; LPutman@milbank.com; ssamuels@szd.com; 
vr)ower s@szd. con 
Cc:: Elise.Feldrnan@usdoj.gov; garypie.catherine@epa.gov; 
TKreller@m.ilbank.com; wvawest@ameritech.net; cgibbons@szd.com; Winters, 
Karen; Lerner, Stephen D. 
Subject: RE: CTA 

In 2.(:b, Please change "if applicable" to "if Environmental Actions 
remain to be completed at the time of disposition" which is what I think 
you mean. 

In 2 . 1 , don't you mean upon termination of the Trust? The Agreement has 
several provisic-ns relating to notices to parties and court and final 
reoort etc. that may occur after these events. Wouldn't this language 
override these cuties? 

I have not yet reviewed the figures you sent this afternoon to backup 
the 15%, but don't delay sending to States on that account. 

Yciu and the Comm.itteee were going to get back to me on sending me an 
email that our not objecting/agreement to the Trust Agreement's 
provisions on page 3 etc. would be without prejudice to our right to 
appeal ihe amount of Ohio funding under the Court's yet to be made 
riling. But, again, don't delay sending to States for that reason. 
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Original Message 
From: PBrooks@ssd.com [mailto:PBrooks@ssd.com] 
Sent: Wednesday, June 07, 2006 6:46 PM 
To: Tenenbaum, Alan (EI\IR[:); vpowers@szd.com; ssamuels@szd.com; 
LPutman@milbank.com 
Cc: Feldman, Elise (ENRD); cgibbons@szd.com; SLerner@ssd.com; 
wvawest@ameritech.net; TKreller@miIbank.com; KWinters@ssd.com; 
garypie.catherine@epa.gov 
Subject: RE: CTA 

Attached is a revised version. 

Alan: We tweaked your 2.6 language slighly and I .corrected a typo or 
two. Let me know if we ire good to go. 

Patrick 
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